
 
 

HOV Fact Sheet 
 
Federal Laws 
 
Public Law 109-59, passed on August 10, 2005 requires that state agencies who have 
jurisdiction over HOV facilities establish occupancy requirements for the HOV lanes.  
This law allows the following vehicles to travel in the HOV lane: 
 • Vehicles carrying two or more passengers; 
 • Motorcycles and bicycles (unless it is determined that the allowance of 

these vehicles would present a safety hazard); 
 • Public transportation vehicles (in accordance with state law and 

regulations); 
 • Inherently low emission vehicles as defined under 40 CFR 88.311-93 

regardless of the number of passengers; 
 • Other low emission and energy efficient vehicles (hybrids) regardless of 

the number of passengers subject to the following: 
  “Not later than 180 days after the date of enactment of this section, the 

Administrator of the Environmental Protection Agency shall--`(1) issue 
a final rule establishing requirements for certification of vehicles as low 
emission and energy-efficient vehicles for purposes of this section and 
requirements for the labeling of the vehicles; and``(2) establish 
guidelines and procedures for making the vehicle comparisons and 
performance calculations described in subsection (f)(3)(B), in 
accordance with section 32908(b) of title 49.” and 

• All other vehicles if paying a toll under a toll program. 
 

Arizona State Laws 
 
Under A.R.S. 28-737, the following vehicles are permitted to travel in HOV lanes: 

• Vehicles carrying two or more passengers; 
• Tow trucks in the process of performing the truck operator’s duties; 
• Alternative fuel vehicles regardless of the number of passengers; and 
• Pending federal approval, automobiles defined as “hybrid vehicles” 

under statute may travel in HOV lanes at any time without penalty. 
 
At this time ADOT is currently awaiting the rules from the Federal Environmental 
Protection Agency.  Once these rules are available, ADOT will develop procedures for 
identifying additional vehicles that may be permitted to utilize the HOV lanes. 
 
The latest information indicates that the Environmental Protection Agency (EPA) will 
have a proposed rule this summer identifying which types of Hybrid vehicles will be 
eligible to use the HOV lane regardless of the number of occupants.  If you are 
interested in providing input to the EPA on this rule, please check the link attached 
during the summer for the release of the proposed rules. 
 
http://www.epa.gov/oar/docket.html 


